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To Whom It May Concern:

The United States is currently experiencing an unacceptably high level of youth e-cigarette
use, fueled in significant part by illegal tobacco products illicitly imported from the People’s
Republic of China (PRC). An overwhelming percentage of the illegal e-cigarettes in the U.S. are
made in the PRC, including products you market under the name HQD Cuvie. Most of these
products are flavored, often in a manner that directly appeals to children below the age of 18.
Accordingly, | write to request information regarding your PRC-based company’s role in
promoting youth vaping and compliance with U.S. law. I also call on you to immediately cease
any and all violations of U.S. law and refrain from continuing to prioritize seemingly illicit profits
over the health of children.

In 2022, the PRC banned flavored e-cigarettes from being sold within China. However, the
PRC did not similarly prohibit the export of these dangerous products to the U.S. or other
jurisdictions. To the contrary, news reports indicate that the PRC Government may potentially
actively promote such exports. Specifically, “new taxes on e-cigarette manufacturers, importers
and domestic distributors . . . don’t apply to e-cigarette manufacturers targeting overseas markets
... [and] [a]uthorities also smoothed the way . . . for overseas shipping by “white-listing” . . .
Chinese vaping companies at Shenzhen’s airport, requiring fewer export inspections.”* In fact, in
2023, “China’s vaping sector is estimated to be worth $28 billion, and the U.S. accounts for nearly
60% of the country’s vape exports.”?

But the fact that the PRC permits the export of flavored products which are banned for
domestic use in China does not mean such exports are permitted under U.S. law. In fact, as you

" Chris Kirkham and David Kirton, China e-cigarette titan behind 'Elf Bar' floods the US with illegal vapes, Reuters. (Dec. 6,
2023), https://www.reuters.com/world/china/china-e-cigarette-titan-behind-elf-bar-floods-us-with-illegal-vapes-2023-12-06/.

2 Matthew Perrone, Elf Bar and other e-cigarette makers dodged US customs and taxes after China’s ban on vaping flavors, AP
News. (Dec 19, 2023), https://apnews.com/article/vaping-elf-bar-ecigarettes-china-teens-77033584983ad47fc5795baad6b4705e#.



know, no new tobacco product,® including electronic nicotine delivery systems (ENDS) and
products containing synthetic nicotine, may legally enter the U.S. market without having first
received authorization from the Food and Drug Administration (FDA).* To date, only 34 ENDS
products have received marketing authorization from the FDA.> All ENDS products that have not
received a marketing authorization are on the market illegally. The FDA has consistently stated
that the 34 authorized products “are the only e-cigarette products and devices that currently may
be lawfully marketed and sold in the United States.”® Yet, according to recent data, your company
produces flavored disposable vapes marketed and sold in the U.S., despite lacking FDA
authorization for such sales.

To enable these illicit sales, PRC vaping companies frequently violate our customs laws
and deliberately misrepresent the content of packages to U.S. authorities, which can constitute a
federal crime. As the Associated Press reported, “[r]ecords show the makers of disposable vapes
routinely mislabel their shipments as battery chargers, flashlights and other items, hampering
efforts to block products that are driving teen vaping in the U.S.”" Additionally, PRC vaping
companies frequently evade U.S. import fees.

Congress will not tolerate these clear violations of U.S. law and regulations, particularly
given the risks your products pose to children. The ubiquity of these devices puts millions of young
Americans at risk for developing a lifelong nicotine addiction. During adolescence, exposure to
nicotine through products like e-cigarettes can also harm brain development, particularly the parts
of the brain related to attention, learning, mood, and impulse control.® Sales of these unauthorized
tobacco products are not only clearly prohibited, but also immensely harmful.

As such, please respond to the following questions and produce all responsive documents
by no later than January 1, 2025.

1. Please describe your global revenue in each of 2022, 2023, and 2024 to date. Please further
identify what percentage of your global revenue is directly or indirectly traceable to exports
to the United States.

2. Please identify each shareholder in your company (or any holding company, parent
company, or subsidiary) with a 1% or greater ownership interest.

3. Please provide specific dollar or yuan amounts paid in 2022, 2023, and 2024 to date with
respect to each of the following entities:

a. The United States Government and any intermediary acting on its behalf (including
for taxes, import fees, duties, and other required payments); and

b. The Government of the People’s Republic of China (including any provincial
government) and any intermediary acting on its behalf (including for taxes or other
amounts payable to the China National Tobacco Company).

4. Please describe any subsidies, funding, or other benefits your company receives from any
government entity in the People’s Republic of China.

3 The Tobacco Control Act defines a “new tobacco product” as any tobacco product that was introduced or modified after
February 15, 2007. 21 USC § 387j(a)(1).

421 US.C. § 387j(a)(2)
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10.

Please describe all efforts your company has made to comply with U.S. law and regulations
related to ENDS products.

Please describe how your company labels products intended for shipment to the United
States and provide a list of all goods and harmonized tariff codes your company uses on
import labels, including corresponding invoice identification numbers.

Please provide a list of all customs brokers and distributors used to import and sell your
products in the United States.

Please provide a list of all retailers in the United States that you supply.

Please describe any research you or a third party have conducted regarding the safety of
your products, including the impact of such products on children under the age of 18.
Please provide a full list of all brands and products produced by your company. Please
indicate which flavors (including, but not limited to, flavors known to be attractive to
children under the age of 18) and nicotine levels you produce for each brand and product.

Please do not hesitate to contact Select Committee staff if you have any questions.

Sincerely,

@ﬁ %'e I

Raja Krishnamoorthi
Ranking Member
House Select Committee on the CCP

CC:

The Honorable Robert Califf, Commissioner, U.S. Food and Drug Administration

The Honorable Troy Miller, Senior Official Performing the Duties of the Commissioner,
U.S. Customs & Border Protection

The Honorable Merrick Garland, Attorney General, U.S. Department of Justice



